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PLAINTIFFS’ REPLY TO DEFENDANTS’ OPPOSITION TO 
MOTION TO RE-OPEN, TRANSFER AND CONSOLIDATE PRE-TRIAL MATTERS 

PURSUANT TO 28 U.S.C. § 1407 IN THE NORTHERN DISTRICT OF ALABAMA 
 
 

 Transfer and consolidation of the actions pursuant to 28 U.S.C. § 1407 will promote the 

just and efficient resolution of the litigation.  Even Defendants have recognized the efficiencies 

that can be achieved when discovery in these cases is consolidated.  Common questions of fact 

exist among the cases such that centralization in a single court is proper.  Moreover, the ideal 

judge to handle the transferred cases is the Honorable Judge L. Scott Coogler of the Northern 

District of Alabama, as he has been overseeing the cases for years.  While Defendants argue 

against re-opening the MDL, they cannot deny that they created the MDL; that common facts 

exist among the many plaintiffs; that Judge Coogler is the most knowledgeable and experienced 

judge in the country with respect to the facts of these cases; and that Judge Coogler is willing, 

able, and motivated to resolve the cases quickly through an MDL. 

 Plaintiffs are essentially requesting the Panel to maintain the status quo, by allowing 

Judge Coogler to oversee administration of the cases.1  There is currently, and will remain for the 

foreseeable future, an extraordinary waste of judicial resources, not to mention the resources of 

the parties.  Currently, there are plaintiffs in approximately 24 states, in 44 districts, in 114 

divisions, before 146 judges.  There is no need in judges and judicial staffs from around the 

                                                 
1 Maintaining the status quo is the reason Plaintiffs’ counsel only seek transfer of their cases.  If the Panel, however, 
feels as though it is appropriate and necessary for other actions to be transferred to the Northern District of Alabama 
also, then Plaintiffs have no objections. 
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country overseeing these cases one-by-one, when Judge Coogler can do it, and especially when 

Judge Coogler has indicated his willingness to do so.  Defendants’ argument that following 

multiple court orders, multiple court local rules, briefing the same issue over-and-over, and 

having multiple judges issue multiple rulings, which are often inconsistent, on the same issue, is 

better than having Judge Coogler continue to oversee these cases does not pass the straight-face 

test.  Common questions of fact exist among all actions such that centralization before a single 

court will conserve the resources of all involved, especially the judicial system.  Judge Coogler’s 

knowledge makes him the ideal judge to handle these cases.  Plaintiffs’ Motion should be 

granted. 

I. COMMON QUESTIONS OF FACT EXIST SUCH THAT CENTRALIZATION 
IN A SINGLE COURT IS PROPER 

 
All plaintiffs worked for Dollar General in the capacity of store manager.  As store 

managers, they all were classified by Dollar General as exempt from the coverage of the Fair 

Labor Standards Act (“FLSA”), and were thereby denied overtime compensation.  Plaintiffs 

maintain that they worked well over 40 hours each week performing the same manual labor 

duties as other store employees, and that their performance of non-managerial duties was not 

only critical to the success of Dollar General, but was the most important duties they performed. 

There can be no doubt that common questions exist.  Defendant does not dispute this fact.  

So many common facts exist that Defendants often file “common briefs” when seeking summary 

judgment.  (See, e.g., Ex. 1, Joint Stipulation on Dispositive Motion Briefing.)2  These common 

briefs are submitted as applicable to all plaintiffs before a single court, and have the benefit of 

avoiding duplicative submissions of evidence and arguments.  That is, rather than make the same 

                                                 
2 The Joint Stipulation provides that “many exhibits, arguments, and authorities will be common to all,” and that 
allowing a common brief will “relieve the Court from receiving and reviewing duplicative argument and evidence,” 
and will “relieve the Parties from the administrative burden associated with the filing of briefs and exhibits multiple 
times . . . .”  (Ex. 1, Joint Stipulation on Dispositive Motion Briefing 1, ¶¶ 1 & 2.) 
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arguments and submit the same evidence with respect to all 20 plaintiffs in one court, the 

common brief allows the parties to make the arguments and submit the evidence once and have it 

apply to all 20 plaintiffs.  Defendants have even requested consolidation for discovery purposes 

in numerous cases.  (See, e.g., Ex. 2, Unopposed Motion to Administratively Join Cases; Ex. 3, 

Joint Statement Relating to Coordination of Similar Cases; Ex. 4, Joint Status Report and 

Proposed Discovery Plan.) 

The various cases have similar, and indeed often identical, facts involved.  No legitimate 

argument can be made to the contrary.  While Defendant argues that varying regulations may 

govern the claims of the various plaintiffs, this argument is really just an attempt to misdirect the 

Panel.  Section 1407 centralization analysis hinges on “common questions of fact . . . .”  28 

U.S.C. § 1407(a)(emphasis added).  The possibility of somewhat different regulations does not 

result in differing discovery.  The same discovery is still necessary, as the facts and arguments do 

not vary to any great extent.3  Centralization will achieve convenience, efficiencies, and fairness, 

due not only to the great number of common facts, but also the great number of cases and 

common parties involved.  The great factual commonality among all the actions makes 

centralization proper. 

II. CENTRALIZATION WILL BENEFIT THE JUDICIAL SYSTEM BY 
CONSERVING SCARCE JUDICIAL RESOURCES 

 
Centralization will conserve valuable judicial resources.  Multiple scheduling orders, 

Rule 26 meetings, and status conferences are simply unnecessary.  All discovery-related issues 

can be handled by a single judge.  Likewise, Defendants’ submission of numerous motions for 

summary judgment against various plaintiffs is a waste of judicial resources.  Having a single 

                                                 
3 Defendant cannot dispute that the essentially same discovery is involved, regardless of which regulations are 
applicable.  Nevertheless, the transferee judge is perhaps in the best position to determine whether a legal claim of a 
particular plaintiff would be best handled through the MDL or whether the particular plaintiff is so unique that the 
plaintiff should be returned to the transferor court. 



4 
 

judge determine dispositive motions is desirable, rather than having to submit essentially the 

same brief to numerous courts and having claims subject to conflicting determinations.  A single 

judge would no doubt preserve judicial resources, the resources of the parties, and avoid the 

possibility of multiple appeals that could result from conflicting determinations. 

Centralization will promote, rather than impede, the efficient resolution of the cases.  It 

will avoid conflicting judicial rulings and duplicative discovery.  While Defendants argue that 

Plaintiffs have not taken any depositions, that is not to say Plaintiffs will not.  Plaintiffs fully 

anticipate taking depositions before trial, especially the depositions of various plaintiffs’ district 

managers.  Plaintiffs’ counsel have conserved their resources to this point, which in turn has 

benefited the clients they represent.  A large number of cases have been resolved without the 

added expense, and this fact should not be used against them in deciding whether centralization 

is appropriate.  And while Defendants argue no discovery disputes have arisen, that is not to say 

that disputes will not arise in the future.  Defendants’ argument with respect to the convenience 

of the parties as far as depositions and mediations is a sleight of hand.  The depositions will 

continue to take place in the jurisdiction where the particular plaintiff is located.  One court, 

however, will oversee all plaintiffs, which will definitely conserve judicial resources. 

Many courts have stayed the actions before them, presumably to conserve judicial 

resources, until the Panel rules of Plaintiffs’ Motion.  (Ex. 5, Orders from Various District Courts 

Staying Actions.)  Plaintiffs have not sought transfer of actions that have motions for summary 

judgment pending and, thus, all actions Plaintiffs seek transfer of are at the initial stages of 

motion practice.4  While many cases have been around for a while, the age of the cases can be 

deceiving.  A lot of discovery is left to be done, and centralization will not cause significant 

delay. 
                                                 
4 Attached as Exhibit 6 is an amended schedule of actions. 
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Defendants wish this Panel to believe the carrying-on in multiple federal jurisdictions, in 

front of multiple judges, with multiple sets of rules, orders, deadlines, and opinions, arguing the 

same facts, submitting the same evidence, and citing the same case law to each court is somehow 

the most efficient way to resolve these cases.  This argument is a stretch at best.  The 

commonsensical approach is to allow one court to oversee the administration of these multiple 

cases which share common facts, evidence, and law.  This is especially true where as in this case, 

there is a judge who is experienced and knowledgeable in overseeing these cases, as discussed 

below. 

III. JUDGE COOGLER OF THE NORTHERN DISTRICT OF ALABAMA IS 
WILLING AND ABLE TO OVERSEE ADMINISTRATION OF THESE 
CASES 

 
Judge Coogler of the Northern District of Alabama is the ideal transferee judge, as he 

possesses great knowledge and understanding of the facts of the cases and the state of the law.  

Furthermore, Judge Coogler has demonstrated his willingness to continue to oversee the cases 

with the benefit of an MDL.  Judge Coogler’s willingness and motivation to handle the 

transferred cases will greatly benefit the parties and the judicial system. 

The difficulties that sometimes arise when multiple cases are suddenly transferred will 

perhaps be avoided in this instance because of Judge Coogler’s experience in handling the 

administration of these cases and his knowledge of the facts, evidence, arguments, and parties 

involved.  While Defendants argue that no plaintiffs reside in the Northern District of Alabama, 

that is not a prerequisite.  Moreover, Plaintiffs have sought consolidation of the Richter action, 

the collective action in the Northern District of Alabama, and this action has Northern District of 

Alabama residents. The Panel should opt for the experienced judge to oversee administration of 

these cases.  Moreover, the litigation lacks a singular geographical focal point, as there are 
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plaintiffs around the country and, thus, there is no concentration of witnesses in a particular 

locale.  The nature of the discovery likewise does not necessitate a particular jurisdiction. 

Judge Coogler has indicated his willingness to handle these cases with the benefit of an 

MDL.  Defendants’ argument that Plaintiffs are simply trying to pick a jurisdiction is unfounded.  

Defendants cannot dispute that Judge Coogler has more knowledge and experience with these 

cases than any other judge in the country and has shown his willingness and motivation to 

handle, and ultimately dispose of, these cases.  Furthermore, any suggestion that these cases will 

be transferred back to the transferor courts nearly as quickly as they are transferred to the 

Northern District of Alabama is untrue.  Judge Coogler will have the cases for a while, as 

Plaintiffs anticipate him overseeing discovery and addressing dispositive motions.  The cases 

will not be transferred back to the transferor courts until they are ready for trial.  Judge Coogler’s 

knowledge and motivation is unquestionable, which makes him the ideal transferee judge, which 

will ultimately benefit the judicial system as a whole. 

IV. CONCLUSION 

 Transfer and consolidation of the actions pursuant to 28 U.S.C. § 1407 will promote the 

just and efficient resolution of the litigation.  Common questions of fact exist among the cases 

such that centralization in a single court is proper.  Judge Coogler of the Northern District of 

Alabama is the ideal judge to handle the transferred cases, as he has been overseeing the cases 

for years.  Transfer and consolidation will conserve scarce judicial resources and, therefore, 

Plaintiffs’ Motion to Re-Open, Transfer and Consolidate Pre-Trial Matters Pursuant to 28 U.S.C. 

§ 1407 in the Northern District of Alabama should be granted. 
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 Respectfully submitted, 
 
   
 /s/ C. Lance Gould  
 ____________________________________ 
  
 C. Lance Gould 
 Alabama State Bar No. ASB-0913-g66c 
 lance.gould@beasleyallen.com 
 BEASLEY, ALLEN, CROW 
 METHVIN, PORTIS & MILES, P.C. 
 Post Office Box 4160 
 Montgomery, Alabama 36103 
 Telephone: (334) 269-2343 
 Facsimile: (334) 954-7555 
  
       ATTORNEY FOR PLAINTIFFS 
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I hereby certify that a copy of the foregoing Reply and Exhibits (including Amended Schedule of 
Actions – Part 2) and this Certificate of Service was served by electronic mail on June 8, 2010, to 
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        /s/ C. Lance Gould 
        ___________________________ 
        C. Lance Gould 
 
 
 
 
Mr. Ronald E. Manthey 
Mr. Joel S. Allen 
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JOINT STIPULATION ON DISPOSITIVE MOTION BRIEFING– PAGE 1  

IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF VIRGINIA 

ABINGDON DIVISION 

JOHN TAYLOR, 

Plaintiff, 

§
§
§
§
§ 

 

vs. 

DOLGENCORP, INC., 

Defendant. 

§
§
§
§
§ 

NO. 1:09-cv-00002 (LEAD) 

JUDGE JONES 
MAGISTRATE JUDGE 
SARGENT 

 
JOINT STIPULATION ON  

DISPOSITIVE MOTION BRIEFING 
 

Plaintiffs John Taylor, Penny Ahlberg, Collin Childers, Teresa Hale, Bobbie Holden, 

Michael Jones, Cynthia Murphy, David Parsons, Catherine Perkins, Eve Prater, Robin Pruitt 

Tate, Brenda Roe, John Shannon, Stella Shepherd, Ernest Tate, Bobby Tipton, and Theresa 

Whomble (“Plaintiffs”) and Defendant Dolgencorp, Inc. (“Defendant” or “Dollar General”) 

(collectively “the Parties”) hereby file this Joint Stipulation on Dispositive Motion Briefing and 

state as follows: 

1. Defendant intends to file motions for summary judgment in multiple Western 

District of Virginia cases.  Although there will be individual facts and arguments presented as to 

each Plaintiff, many exhibits, arguments, and authorities will be common to all. 

2. In order to provide the Court with the quantum of information necessary to 

determine the merits of each individual motion for summary judgment, as well as to relieve the 

Court from receiving and reviewing duplicative argument and evidence, and to relieve the Parties 

from the administrative burden associated with the filing of briefs and exhibits multiple times, 

the Parties have agreed upon a briefing and filing plan that they submit to the Court herein. 
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3. Counsel for both Parties have utilized similar proposals in other jurisdictions 

involving multiple related cases and have found that the result was an overall decrease in the 

amount of time and volume of paper required to effectuate the briefing of these cases.1 

Accordingly, the Parties jointly stipulate to the following: 

a. Defendant may file one “Common Brief in Support of Its Individual 

Motions for Summary Judgment” (“Common Brief”), not to exceed 30 

pages, in the lead case, John Taylor v. Dolgencorp, Inc., Civil Action No. 

1:09-CV-00002.  The Common Brief will contain facts, argument, and 

authority relevant and pertinent to the claims of each of the above-named 

Plaintiffs.  In addition, the Parties stipulate that Defendant may file a 

“Common Submission of Evidence in Support of its Motions For 

Summary Judgment” (“Common Submission of Evidence”). This 

Common Submission of Evidence will contain evidence applicable to all 

of the individual Plaintiffs’ claims. The Parties stipulate to treat the 

Common Brief and Common Submission of Evidence as having been filed 

in all above matters without requiring Defendant to file its Common Brief 

and Common Submission of Evidence in each matter separately. 

b. The Parties stipulate that Plaintiffs may collectively file one “Common 

Response in Opposition to Defendant’s Individual Motions for Summary 

Judgment” (“Common Response”), not to exceed 30 pages, again in, John 

Taylor v. Dolgencorp, Inc., Civil Action No. 1:09-CV-00002.  In addition, 

the Parties stipulate that Plaintiff may file a Common Submission of 

                                                 
1 See, e.g. Northern District of Texas order, attached hereto as Exhibit 1 (Judge Cummings adopting this proposed 
plan); Western District of Oklahoma order, attached hereto as Exhibit 2 (Judge Friot adopting this proposed plan); 
Northern District of Alabama order, attached hereto as Exhibit 3 (Judge Coogler adopting this proposed plan).  
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Evidence, which will contain evidence applicable to all of the individual 

Plaintiffs’ claims. The Common Response will contain facts, argument, 

and authority relevant and pertinent to the claims of each of the Plaintiffs. 

The Parties stipulate to treat the Common Response and Plaintiff’s 

Common Submission of Evidence as having been filed in all matters 

without requiring the Plaintiffs to file their brief and exhibits in each cause 

number separately. 

c. In addition to the Common Briefs and Common Responses, the Parties 

stipulate that they be permitted to file separate “Individual Briefs,” limited 

to 20 pages, in support of or in opposition to the motions for summary 

judgment. The Individual Briefs will contain the distinct facts and 

argument relevant and pertinent to each respective Plaintiff, along with 

their individual exhibits. The Individual Briefs are to be filed under each 

respective individual cause number. 

d. The Parties further stipulate that Defendant may file a Common Reply to 

Plaintiff’s Common Response, not to exceed 15 pages, and individual 

Replies to Plaintiffs’ Individual Briefs opposing the motions for summary 

judgment, not to exceed 10 pages, or in the alternative, a combined reply 

brief not to exceed 25 pages. 

4. The Parties agree that filing Common briefs containing legal arguments and 

separate shorter briefs containing the distinctive individual facts and arguments will aid the 

Parties in presenting all of their arguments in significantly fewer than the total pages of briefing 

per side that would otherwise be applicable to individual matters. The Parties believe that this 
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stipulation will also preserve this Court’s judicial resources by avoiding the repetitive filing of 

identical and voluminous briefing and exhibits, and request the relief to ease the administrative 

burden on both the Parties and the Court related to summary judgment practice in the Western 

District of Virginia. 

5. Counsel for all Parties are in agreement as to the substance of this Joint 

Stipulation. 
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/s/ Roman A. Shaul     
D. Jeffrey Coale 
VSB No. 32002 
JEFF COALE, PLC 
P.O. Box 2572 
Abingdon, VA  24212 
Tel: 276-619-4674 
Fax: 276-619-4675 
jeffcoale@mac.com 
 
Roman A. Shaul 
AL State Bar No. ASB-5043-S58R  
(admitted pro hac vice) 
BEASLEY, ALLEN, CROW, METHVIN, 
   PORTIS & MILES, P.C. 
P.O. Box 4160  
Montgomery, AL  36103-4160 
Tel: 334-269-2343 
Fax: 334-954-7555 
roman.shaul@beasleyallen.com 
 
William R. Davis 
(admitted pro hac vice) 
DAVIS and HERRINGTON, LLC 
8650 Minnie Brown Road 
Montgomery, AL  36117 
Tel: 334-215-4449 
 
Michael D. Boyle 
(admitted pro hac vice) 
2471 North Cobb Loop Road 
Millbrook, AL  36054 
Tel: 334-398-2763 
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Respectfully submitted, 
 
/s/ John D. Bosco 
Nicole L. Wagner 
VSB No. 42432 
SPILLMAN THOMAS & BATTLE, PLLC 
P.O. Box 90 
Roanoke, VA  24002 
Tel: 504-512-1819 
Fax: 504-342-4480 
nwagner@spilmanlaw.com 
 
Ronald E. Manthey 
TX State Bar No. 12927400 
(admitted pro hac vice) 
Joel S. Allen 
TX State Bar No. 00795069 
(admitted pro hac vice)  
John D. Bosco 
TX State Bar No. 24045533 
Rachel Morgan 
TX State Bar No. 24013197 
(admitted pro hac vice)  
MORGAN, LEWIS & BOCKIUS LLP 
1717 Main Street, Suite 3200 
Dallas, TX  75201.7347 
Tel: 214-466-4000 
Fax: 214-466-4001 
ron.manthey@morganlewis.com 
joel.allen@morganlewis.com 
john.bosco@morganlewis.com 
rachel.morgan@morganlewis.com 
 
ATTORNEYS FOR DEFENDANT 
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IN RE:  Dollar General Corp. Fair Labor Standards Act Litigation 
(MDL Docket No. 1635) 

 

 

 

 

 

 

 

EXHIBIT 2 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS   

CHICAGO DIVISION 
 

KIM CRATERFIELD  )  
  )  
           Plaintiff,  ) 
  )      No. 1:09-cv-00183   
-vs-   )           
   )      Judge Castillo  
DOLGENCORP, INC.; DOLGENCORP   ) 
OF NEW YORK, INC.; DOLGENCORP   ) 
OF TEXAS, INC; AND DOLLAR    ) 
GENERAL PARTNERS,     ) 
       ) 
 Defendants.     ) 

 
PLAINTIFF’S UNOPPOSED MOTION TO ADMINISTRATIVELY 

JOIN CASES FOR PRETRIAL PROCEEDINGS AND RULINGS 
 
  
 Pursuant to Fed. R. Civ. P. 42(a), Plaintiff, Kim Craterfield, moves this Court to 

administratively join the above captioned action with the following similar actions for purposes 

other than dispositive motions and trial (including pre-trial proceedings and rulings):  Christine 

Harcar v. Dolgencorp, Inc., et al. civil action number 1:09-cv-00186; Rita Jeppson v. 

Dolgencorp, Inc., et al. civil action number 1:09-cv-00188; Lauri Johnson v. Dolgencorp, Inc., 

et al. civil action number 1:09-cv-00184; Kimberly Jones v. Dolgencorp, Inc., et al. civil action 

number 1:09-cv-00189; Mary Kaufman v. Dolgencorp, Inc., et al. civil action number 1:09-cv-

00187; Gala King v. Dolgencorp, Inc., et al. civil action number 1:09-cv-00192; Brooke Scriedel 

v. Dolgencorp, Inc., et al. civil action number 1:09-cv-00185; Wilma Slack v. Dolgencorp, Inc., 

et al. civil action number 1:09-cv-00190; and Harriet Tufte v. Dolgencorp, Inc., et al. civil action 

number 1:09-cv-00191 (hereinafter “Joined Cases”).  As grounds for said request, Plaintiff avers 

that: 
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 1. Plaintiffs in the Joined Cases filed their lawsuit alleging that they spent the 

majority of their time performing non-managerial tasks, and that these tasks are more important 

than the managerial duties they performed.  As such, Plaintiffs believe that they were improperly 

classified as exempt employees under the FLSA and denied overtime wages.  Dollar General 

alleges that each of Plaintiffs’ primary duty was managing the store in which he or she worked 

and that each Plaintiff was properly classified as exempt employees and not entitled to overtime 

compensation.  The main issue in each of these cases is whether Plaintiffs’ “primary duty” was 

management in order to render each Plaintiff exempt under the FLSA’s executive exemption 

provisions. 

  

 2. Presently, there are 10 cases assigned to 9 different district judges in the Northern 

District of Illinois, Chicago Division.  Each of the Joined Cases involves common questions of 

law.   

 

 3. Administrative joinder will facilitate prompt and efficient resolution of the legal 

issues common in these actions.  

 

 4. Plaintiff has filed the instant motion seeking administrative joinder in this Court 

since this is the first assigned case and contains the lowest case number.  Plaintiff has consulted 

with the Defendants1 in this matter and they do not oppose the relief being requested. 

 

                                            
1 DG Retail, LLC, who is not a named party in this lawsuit, was Plaintiff’s former employer and is the proper party 
Defendant.  Dolgencorp, Inc., Dolgencorp of New York, Inc., Dolgencorp of Texas, Inc., and Dollar General 
Partners (“Current Defendants”) were not Plaintiff’s former employer.  Because Current Defendants are separately 
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 WHEREFORE, PREMISES CONSIDERED, Plaintiff respectfully requests that this 

Court enter an order administratively joining the aforementioned cases for purposes other than 

dispositive motions and trial (including pre-trial proceedings and rulings). 

     
    /s/ Roman A. Shaul 
    ____________________________________________ 
    ROMAN A. SHAUL (PVH) 
    Attorneys for Plaintiff Kim Craterfield 
 
OF COUNSEL: 
 
BEASLEY, ALLEN, CROW, 
METHVIN, PORTIS & MILES, P.C. 
Post Office Box 4160 
Montgomery, Alabama 36103-4160 
Phone No. (334) 269-2343 
Fax No. (334) 954-7555 
roman.shaul@beasleyallen.com 
 
OF COUNSEL: 
 
Mr. Robert S. Libman 
MINER, BARNHILL & GALLAND, P.C. 
14 West Erie Street  
Chicago, Illinois 60654 
Phone No. (312) 751-1170  
Fax No. (312) 751-0438  
rlibman@lawmbg.com 
  

                                                                                                                                             
contesting personal jurisdiction and venue, they do not join this motion and have not waived their challenge to 
jurisdiction and venue. 
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CERTIFICATE OF SERVICE 
 

 
 I hereby certify that on February 25, 2009, I electronically filed Plaintiff’s Unopposed 
Motion to Administratively Join Cases for Pretrial Proceedings and Rulings with the Clerk 
of Court using the CM/ECF system which will automatically send email notification of such 
filing to the following CM/ECF participants:  
  
 Margit E. Anderson: margit.anderson@morganlewis.com 
   
 I have also forwarded this day, a true and correct copy of the foregoing to the following 
non-CM/ECF participants via U.S. Postal Service postage prepaid: 
 
 
Ronald E. Manthey 
Joel S. Allen 
Melissa M. Hensley 
MORGAN LEWIS & BOCKIUS LLP 
1717 Main Street 
Suite 3200 
Dallas TX 75201 
 
J. Trent Scofield 
OGLETREE DEAKINS NASH SMOAK & STEWART PC 
One Federal Place, Suite 1000 
1819 5th Avenue, North 
Birmingham AL 35203 
 
Keith D. Frazier 
OGLETREE DEAKINS NASH SMOAK & STEWART 
Suntrust Center, Suite 800 
424 Church Street 
Nashville TN 37219 
 
 
        
      /s/ Roman A. Shaul 
      _______________________________________ 
      ROMAN A. SHAUL (PHV) 
      Attorneys for Plaintiff Kim Craterfield 
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IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MISSOURI 

EASTERN DIVISION 
 

MARY GEARIN,  ) 
  ) 
 Plaintiff, ) 
  ) 
v.  ) Case No. 4:09-cv-00072-CDP 
  ) 
DOLGENCORP, INC.; DOLGENCORP ) 
OF NEW YORK, INC.; DOLGENCORP  ) 
OF TEXAS, INC; and DOLLAR  ) 
GENERAL PARTNERS,  ) 
  ) 
 Defendants. ) 

 

JOINT STATEMENT RELATING TO COORDINATION OF SIMILAR CASES 

 

 In accordance with Judge Webber’s order dated February 11, 2009,1 Defendant 

Dolgencorp, Inc.2 and Plaintiffs3 (collectively “the Parties”) hereby submit their joint statement 

relating to possible coordination of similar cases pending in this district: 

 By order dated December 17, 2008, ten cases were transferred to this district from the 

U.S. District Court for the Northern District of Alabama, Western Division.  Currently, the ten 

cases transferred to this district are pending in the Eastern Division, and have been assigned to 

seven different judges as follows: 

                                                 
1 Exhibit “1.”   
2 Defendant Dolgencorp, Inc. was Plaintiffs’ (Gearin, Underwood, Noll, Hogan, Zweifel, Kuenz, Stroder, Kanatzer, 
Rinker, and McGrath) former employer and is the proper party Defendant.  Effective October 9, 2008, Dolgencorp, 
Inc. was converted to a limited liability corporation and is now Dolgencorp, LLC.  Dolgencorp of New York, Inc., 
Dolgencorp of Texas, Inc., and Dollar General Partners (“Other Defendants”) were not Plaintiffs’ former employer.  
Because Other Defendants are separately contesting personal jurisdiction and venue, they do not join in this 
Statement, and have not waived their challenge to jurisdiction and venue. 
3 Plaintiffs Underwood, Noll, Hogan, Zweifel, Kuenz, Stroder, Kanatzer, Rinker, and McGrath join in this 
Statement. 
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Judge Perry 

• Gearin v. Dolgencorp, Inc. et al., Cause No. 4:09-CV-00072-CDP 

• Underwood v. Dolgencorp, Inc. et al., Cause No. 4:09-CV-00078-CDP 

• Noll v. Dolgencorp, Inc. et al., Cause No. 4:09-CV-00081-CDP 

Judge Hamilton 

• Hogan v. Dolgencorp, Inc. et al., Cause No. 4:09-CV-00073-JCH 

• Zweifel v. Dolgencorp, Inc. et al., Cause No. 4:09-CV-00077-JCH 

Judge Jackson 

• Kuenz v. Dolgencorp, Inc. et al., Cause No. 4:09-CV-00075-CEJ 

Judge Shaw 

• Stroder v. Dolgencorp, Inc. et al., Cause No. 4:09-CV-00080-CAS 

Judge Webber 

• Kanatzer v. Dolgencorp, Inc. et al., Cause No. 4:09-CV-00074-ERW 

Judge Sippel 

• Rinker v. Dolgencorp, Inc. et al., Cause No. 4:09-CV-00082-RWS 

Judge Autrey 

• McGrath v. Dolgencorp, Inc. et al., Cause No. 4:09-CV-00076-HEA 

  

 On February 11, 2009, Judge Webber entered an order in Kanatzer and directed the 

Parties to file their “joint statement relating to possible coordination of similar cases pending in 

this district…in cause number 4:09-CV00072 CDP,” which is currently pending before Judge 

Perry. 
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 The Parties advise that they do not oppose administrative consolidation of the cases in 

this district for purposes other than dispositive motions and trial (including pre-trial proceedings 

and rulings).  However, Defendant opposes consolidation of the cases for summary judgment 

and trial purposes, and believes that each case must be independently disposed of on its 

individual merits.  Although Plaintiffs agree with the administrative consolidation, they also 

believe the cases should remain consolidated through any dispositive motion and trial phase. 

 Therefore, the Parties agree that coordination of the above ten cases for the above 

described purposes is proper.  Therefore, in accordance with Local Rule 42-4.04, the Parties 

agree and propose that the remainder of the transferred cases be consolidated with Gearin, which 

bears the lowest cause number (currently pending before Judge Perry).   Defendant, however, 

reserves the right to request that these cases be transferred back to the judges that were originally 

assigned to each of these cases for summary judgment and trial purposes. 
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Respectfully submitted, 
 
 
 
/s/ Roman A. Shaul  
Roman A. Shaul 
(admitted pro hac vice) 
BEASLEY, ALLEN, CROW, METHVIN,  
  PORTIS &  M ILES, P.C. 
P.O. Box 4160  
Montgomery, Alabama 36103-4160 
Telephone: 334.269.2343 
Facsimile:  334.954.7555 
roman.shaul@beasleyallen.com 
 
ATTORNEY FOR PLAINTIFF 
 

OGLETREE, DEAKINS, NASH,                      
SMOAK & STEWART 
 
/s/ R. Lance Witcher        
R. Lance Witcher, #89938 
Nathan Plumb, # 507345 
7700 Bonhomme Avenue, Suite 650 
St. Louis, Missouri 63105 
(314) 802-3935 
(314) 802-3936 (FAX) 
Lance.witcher@ogletreedeakins.com 
Nathan.Plumb@ogletreedeakins.com  
 
Ronald E. Manthey, Esquire 
Texas State Bar No. 12927400 
(admitted pro hac vice) 
Joel S. Allen, Esquire 
Texas State Bar No. 00795069 
(admitted pro hac vice) 
MORGAN, LEWIS & BOCKIUS LLP 
1717 Main Street, Suite 3200 
Dallas, Texas 75201-7347 
Telephone:  (214) 466-4000 
Facsimile:   (214) 466-4001 
Ron.Manthey@morganlewis.com 
Joel.Allen@morganlewis.com 
 
ATTORNEYS FOR DEFENDANTS 
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Holy, Pamela K.

Subject: FW: Activity in Case 4:09-cv-00074-ERW Kanatzer v. Dolgencorp, Inc. et al Docket Text 
Order

 

From: Moed_AutoSend@moed.uscourts.gov [mailto:Moed_AutoSend@moed.uscourts.gov]  
Sent: Wednesday, February 11, 2009 8:11 AM 
To: MOED_ECF_Notification@moed.uscourts.gov 
Subject: Activity in Case 4:09-cv-00074-ERW Kanatzer v. Dolgencorp, Inc. et al Docket Text Order 

This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT RESPOND to 
this e-mail because the mail box is unattended. 
***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy permits 
attorneys of record and parties in a case (including pro se litigants) to receive one free electronic copy of 
all documents filed electronically, if receipt is required by law or directed by the filer. PACER access fees 
apply to all other users. To avoid later charges, download a copy each document during this first viewing. 
However, if the referenced document is a transcript, the free copy and 30 page limit do not apply. 

U.S. District Court 

Eastern District of Missouri (LIVE) 

Notice of Electronic Filing  
 
The following transaction was entered on 2/11/2009 at 8:10 AM CST and filed on 2/11/2009  
Case Name:  Kanatzer v. Dolgencorp, Inc. et al
Case Number: 4:09-cv-74 

Filer: 
Document Number: No document attached  

Docket Text:  
Docket Text ORDER: In the interest of judicial economy, the parties Joint Motion for Early 
Scheduling Conference [doc. #12] is held in abeyance and will be considered upon review of 
the parties' joint statement relating to possible coordination of similar cases pending in this 
district. Said statement is set to be filed in cause number 4:09CV00072 CDP no later than 
February 25, 2009. So Ordered by Judge E. Richard Webber. (BAB)  

 
4:09-cv-74 Notice has been electronically mailed to:  
 
R. Lance Witcher lance.witcher@odnss.com, karen.koerkenmeier@odnss.com 
 
W. Daniel Miles, III dee.miles@beasleyallen.com 
 
Keith D. Frazier keith.frazier@odnss.com, lynn.robertson@odnss.com 
 
Nathan J. Plumb Nathan.Plumb@OgletreeDeakins.com, Maggie.Telford@ogletreedeakins.com 
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Roman A. Shaul roman.shaul@beasleyallen.com, beth.warren@beasleyallen.com 
 
4:09-cv-74 Notice has been delivered by other means to:  
 
Joel S. Allen  
MORGAN AND LEWIS, LLP 
1717 Main Street 
Suite 3200 
Dallas, TX 75201 
 
Jere L. Beasley  
BEASLEY AND ALLEN 
272 Commerce Street 
P.O. Box 4160 
Montgomery, AL 36103 
 
Melissa M. Hensley  
MORGAN AND LEWIS, LLP 
1717 Main Street 
Suite 3200 
Dallas, TX 75201 
 
Ronald E. Manthey  
MORGAN AND LEWIS, LLP 
1717 Main Street 
Suite 3200 
Dallas, TX 75201 
 
P. Mark Petro  
SCHREIBER & PETRO PC 
301 19th Street 
Suite 580 
Birmingham, AL 35203 
 
J. Allen Schreiber  
SCHREIBER & PETRO PC 
301 19th Street 
Suite 580 
Birmingham, AL 35203 
 
J. Trent Scofield  
OGLETREE AND DEAKINS 
One Federal Place 
Suite 1000 
1819 5th Avenue, North 
Birmingham, AL 35203 
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IN RE:  Dollar General Corp. Fair Labor Standards Act Litigation 
(MDL Docket No. 1635) 
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 - 
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 - 
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